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advised of ‘is right to appeal in forma pauperis. C 
AUSA Victor Rocco, the original inditment is dismisses. 
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10/5/76 |Docket entries and duplicate of Notice of Appeal filed 
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10-21-76 Order recei from the ccurt of appeals that the 
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INITED STATES DISTRICT COURT TIME At -: 
EASTERN DISTRICT OF NEW YORK TN otedng . 
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UNITED STATES OF AMERICA SUPERSEDING INDICTMENT 
- against - 
cr. No. 76 CR 150 (S) 
PAUL WILLIAMS and (Title 21, U.S.c. 9841(a) (1); 
DAVID WHITE, Title 18, U.S.C. §2) 
Defendants. 
ee ee ee ae eee 
THE GRAND JURY CHARGES: 
COUNT ONE 


On or about the 10th day of July, 1974, within the 
Eastern District of New York, the defendants, PAUL WILLIAMS 
and DAVID WHITE, knowingly and intentionally did possess 
with intent to distribute approximately 91.7 grams (net 
weight) of cocaine hydrochloride, a Schedule II narcotic 
drug controlled substance. (Title 21, United States Code, 


Section 841(a); Title 18 United States Code, Section 2). 


Cc NT TWO 


On or about the 10th day of July, 1974, within the 
Eastern District of New York, the defendants, PAUL WILLIAMS and 
DAVID WHITE, knowingly and intentionally did distribute ap~ 
proximately 91.7 grams (net weight) of cocaine hydrochloride, 
a Schedule II narcotic drug controlled substance. (Title 
, 21, United States Code, Section 841 (a) (1); Title 18, United 


States Code, Section 2). 


On or about the 21st day of May, 1974, within the 
Eastern District of New York, the fendant, DAVID WHITE, know- 
ingly and intentionally possessed with intent to distribute wv 
approximately 15.78 grams (net weight) of hercin hydrochloride, 
a Schedule I narcotic drug controlled substance. (Title 21, 


United States Code, Section 841 (a) (1)). 


COUNT FOUR 


On or about the 21st day of May, 1974, within the 
Eastern District of New York, the defendant, DAVID WHITE, 
knowingly and intentionally dia distribute approximately 15.78 
grams (net weight) of heroin hydrochloride, a Schedule I] 
narcotic drug controlled substance. (Title 21, United States 


Code, Section 841(a)(1)). 


COUNT FIVE 


On or about the 19th day of April, 1974, within the 
Eastern District of New York, the defendants, PAUL WILLIAMS and 
DAVID WHITE, knowingly and irtentionally did possess with 
intent tc distribute approximately 28.4 grams (net weight) 


of heroin hvdrochioride, a Schedule I narcotic drug controlled 


substance. (Title 21, United States Code, Section 841 (a) (1); 
Title 18, United States Code, Section 2). 
On or about the 19th day of April, 1974, within the 


» 


Eastern District of New York, the defendants, PAUL WILLIAMS and 
DAVID WHITE, knowingly and intentionally did distribute approxi- 
mately 28.4 grams (net weight) of heroin hydrochloride, a 
Schedule I narcotic drug controlled substance. Title 21, 
United States Code, Section 84l(a) (1); Title 18, United States 


Code, Section 2). 
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’ Charge’ re 
Ladies and centlemen, the evidence is ciear, 
yeu saw the witnesses, you heard them testify, you 
followed their testimony closely. It wasn't a 
lenqthy trial and, as Mr. Kelly has indicated tea you, 
it's important to you the jurors, it's imrortant to 
the Government end it's important to the deZzendant 


Peul Williams. The decision must be made based on 


X commend you for that, ladies and centlemen; and acai: 
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mentioned to you the most valuable resources your 
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the evidence that you sew adduced here at trial, and 
’ 
common eense anc life experience in appraising that 


evidence. 
the evidence, I submit to you, consists of 


the thecry er the fact that Pavi Williems is cuilty 


| 
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on cach and every count in the indictment. TPeul 
Williams met with Betective Pons on two occasiens, 

on Apri’. 19, 1974, on that occesion sold him =n ounce 


2 seconde 


occasion, on July 10, 1974, and on that occesion ecld 


THE COURT: I'm Going to. charge the jury. If 
anyone wishes to leave they may do so now. They may 
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him three ounces of cocaine. Thank you, Ladies and 
not leave during the charce. j 
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Charge 


Ladies and gentlemen, the case was short, the 
charge itself contains the lav that the Court must 
cease, r ask thet you be patient and give the Court 
vour indguleence so that the Corrt mey qive you the 
lew that you are required to have in this cage. 

Me. Poreman, ledies and gentlemen of the jury: 

We now ceme to the final stage of the proceed- 


ings. The Court will now charge you on the law to 


As yeu may recall, I initially gave you a 
precharge as to the manner in which the case would 


be presented io you. I told you thet most of the 


evidence in the case would come in the form of the 
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hat you were to pay 


special attention to the manner in which the witnesses 


I believe I also instructed you that you would 
be the judees of the facts in the cése, thet being 
your sole prevince; that you recollection of the 
feets after heving heard all cf the evidence in the 
case, the testizony cf witnegsces and the documentary 
proof, was te control the Geterminztion cf the issues. 


Likewise at that time I told yu that I would 
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be the judge of the law. This has not changed at 
this stage of the preceedings. I will not review the 
facts in this cese for you because I am certain that 
with summations by the attorneys there is no need for 
the Court to review the facts. In any event, if you 
find thet there is some fact in the case that you may 


heve forcctten or don't recollect, or you can't agree 


with each other in your deliberetions, you can have 
it read back from the record, and that will, I am sure 
refresh your memory. 

In any event, I am the judse of the law. You 
must accept what I say to be the lew in this case, 

Now, the atterneys have been permitted by the 
Court and by the rules to make cpening stetements 
and summations to you. 

Under no circumstances ere the etatements they 
have made by way of opening or by way of summation 
to be taken as evidence. However, the Ccurt and the 
lew does permit yeu to take the araquments thet they 
have proffered before you and weigh those arguments. 
And if you agree with what they have seid on either 
side of the case you may use those arguments in your 


deliberations, and in discuseing the case with each 


other, and try to convince one another es to what the 


th 
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final determination shallle with reference to the 
deliberations at hand. 

Tf you feel that the arguments are not commen- 
surate with the testimony and the proof in the case, 
you may disregard them. The argu ents are not 
evidence. You need not weigh them. However, there 
are times when the arguments of the attorneys will 
give you an insight as to something you may have 
missed, and you may discuss that portion of it if 
you so CGesire. 

Now, of course, I also said to you that during 
the trial the Court will be the judge of the law. 
Likewise, as to motions which at times we've had at 
ebar, aS you may recall, That was not for the 
purpose of keeping any of the proof from you, but 
wore matters of law that were discussed between the 
attorneys and the Court itself and should not have 
come before you. In any event, if you feel that you 
have discovered by some stretch of your imagination 
what this Court thi.ks as to either some of the 
testimony or the case itself, you shovld remove that 
from your mind because I tell you here and now I 
have cove to no conclusion in this case, nor have If 


indicated to vou in any way whatsoever what my feelin 
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2 | is with refexence vo the facts in ths case or with 
3 | reference to the guilt or innocence of the defendant. = 
Ry % That is your pxrevince and your jeb. You should net y 
| od 3 
5 try to weigh what you believe the Court's impression ; 
6 may be. 
7 You must underetand that the lawyers who ap, ear 
; 
8 | before you ere advocates. They are advocating the 
i 9 best case they can for the parties they resprecent 
10 and they heve a right te exercise as much forcefuliness 
. 
il as they cesire in their questicning of etherwise i 
12 | presenting their cese, I sey this hecause this is 
13 within the fremework of the ordinary trial. 
14 Objections and rulings. 
15 It ie the duty of the attorney on each side 
* of a cence to chtect when the other side offers testi- 
17 |i mony or other evidence which the attorney believes 
18 | is not properly edmissible. You should net show 
19 prejudice syrsinst an ettorney or his client because 
: 20 the attorney hes made objections. 
a | Uren allowing testimony or other evidence to 
22 | be introduced over the objection of an attorney, the 
i a! Covrt does not, unless expressly stated, indicate any 
24 | opinion as to the weight or effect of such evidence, 
: 
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the credibility of all witnesses end the weight and 

«hen the Court has scetained an odjecticn to 
a question addressed te a witness thejury mus 
Giegrecard the question entirely, and they draw no 
inference from the wording of it, - speculate as to 
whet the witness would have said if he had been 
permitted to answer any cuestion. 

In Geterminine the facts, the jury is reminded 
that before ech wember was eccepted and swcrn to ect 
as a turer, he vat esked cuestions regarding his 
competency, qualifications, feirness and freecem from 
prejudice or sympathy. On the face of those anrwers 
the jiror was eccepted by the perties. Therefore, 
these eannwers are as binding on each of the jurors 
new as they were then and should remain so until the 
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is Gischarced frem censideraticn of this case. 


jury 
Yeu: cannot decide that you co not like tke 
sections of the lew that I will quote to you or ény 
ether part ef the cherge. “ou heve the obligation of 
accerting the law «s I charce it, just as I have the 
eblication of accenting yeur findings of fact in your 


ultimate verdict es to the quilt or innecence of the 


defendent as to each charge. 
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It lends for predictability and stability if 
judges throughcut the country in types ef charges 
stch es this, charce unifermly or substantially so 

and that juries accept it. It would be unfair for you 
to decide this case on your own notions on what the 
lew shouid be, and ancther jury decided on their own 
notions and whet the law should be. 

That is why the cbhligation is a firm one and 
ene that you should understand, 

Of ccurse you know by this time thet this case 
hes came before you by way of an indictment presented 
by a Grand Jury sitting in this Eastern District. 


That isdictment charges the defendant with the counts 


Lo | 


shall new reac to you. Remember the indictmert is 
merely an eccursztion, merely a piece of paper. It is 
not evicence and is not proof of anything. 

The incdictrent reads as follews: 

ow, I might say in connection with the indict- 
ment, the indictment includes David White as a defen- 
Gant and further in connecticn with the trial cf this 
case there wes testimony 23 to one Lence Harcrove. 
Now, aS to David Fhite end Lance Hargrove, the jury 

is to Grew no presumptions and no inferences by virtue 


cf the fect that they are not on trial at this time. 
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Charge 


count one. 
within 


the 10th Gay co 1S74, 


Cn or about 


astern District of New Yerk, the defendants Paul 


e, koowingly and intentionally 


te distribute approximately 


as 


ef cocaine hyérochicride,‘a 


York, the defendants 


Ly 91.7 crams (net veicht) 


te eporoximately 


2me hydrochloride, a Schedule 2 narcotic cruq 


vicletion of Title 21, United 


Section 841(#) (1); Title 18, United 


about the 19th day cf April, 1974, within 
» c 


District of New York, Gefendants Paul 


101 
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Williams and David Whita, knowingly and intentionally 
Gia possess with intent to distribute approximately 
.4 oxams (net vreicht) of heroin hydrochloride, @ 
Schedule 1 narcotic drug cantrelled substance in 
violstion of Title 21 United Ststes Code, Section 
S4h(a} (1}; Title 18 United States Code Section 2. 
Count six. 
On or about the 19th day of April, 1974, within| 
the Eastern District of New York, the defendants Pau 


gre 27 


tiillierms end Devid White, knowingly and intentionally 


did Gistribvte approximately 28.4 crams (net weicht) 
of heroin hydrochloride, a Schedule 1 narcetic drug 
controlled substance in vicletion of Titie 21 United 
States Cede, Section 84l(a) (1); Title 18, United 
Stetes Code, Section 2. 
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I'll give you some cenerel introductory 
remarks recarding the statutes appliceblie to counts 
one and five in this cease. 

The individual courts numbered one and five 
3€ this indictment are hoth based en the very sanc 
sectione of the very same two statutes which I will 
reed fer you in a few moments, to wit, Title 21 of 


the United States Code, Sectien 8é1{a)(1}) and Title 


18 ef the United States Code, Section 2. 


to you for it is of 
the counts numbered one 
very same sections ef the 
vexy extc statutes, eech ceunt charces a separate 
offense occurring on or about « cifferent time and 
involving a cif re nescetic drug ntroelled sui 
stance. 
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therefore, ezch count gheuld be carefully, 


né severately 


e applicable ruie 
overning the [re <€ inds sl counts nemberedc 
ene and five. 
each of the aftcre- 
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numberec one and five, s the Gerernme 


huscen of proof ¢ 1 such count when considcred 


£ the indictrent are 


21 of the United States Code, Section 


of the United States Code, 
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sitle 21 of the United States Code, Section 
we 


$él{z2) (i) provides in pertinent cart as foilows: 
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“Te ghall be unlewful for any person Knowingly 


or intentionelly to poseeas with intent to aistribute 


By 
a controlled substance.” ia 
You are inctructed aos a matter of lew 11 * 


coneidering count one of the indictment that cocaine 
\ 
is = controlled substance. 


In considering count ene of the indictment 


contreclled substance. 
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Tn considcerine count five of the indictment 


you are instructed ae a matter cf law that heroin is 


a centzclled substance. 


As { heve previo 
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acvieed you beth counts 


one end five of the indictment ere also be¢eed on 
2 >. ca s * | 
Titie 18 of the United States Coce, Secticn 2. 
) 
Now, in a case where two or more persons «ere 
charced with the commiesion of a crime, the guilt of 
any Cefercent may be established withcut preef that 
he personzlly Gd every act constituting the offence 
charged. 
fection 2 of Title 18 of the United States’ 


deels with the aiding end abetting ef the commission 


ef en cffense aqsinet the laws of the United States. 


Charge 


2 wrovides in percinent part as foliows: 
"Whoever cemrits en offense acaingst the 
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aids, sbete, counsels, cormends, 


tes ite commission, is punishable 


willfully causes an act to be cone, 
ctiy performed by hi nether would 
an offense acainst the United States is punishable 


principal.’ 
In other words, every persen who willfully 
particinetes in the commission cf = found 
to be cuilty 
ful if done volunteril 
epeci: 
or vith the specific intent to 
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law requises to be dene; that is 


pixcpore either to Cisebey or to Cisxegard 


“Aid and 
In orcer 
the *ccused willf 
seme way with the 
venture ond wilifi perticipete 


te kring abovt; 
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. Charge 


say that he willfully seek by some act or ommission 
of his te make the criminal venture succeed. 


An ect or ommiseion is "“Wilifully” done, if 


. 


done voluntarily and intentionally and with the 
enecific intent to do something the law forbids, or 
with the specific intent to fail to do something the 
law requires to be done; that is to sey with bad 
purpose either to disobey or to disregard the lew. 

ou of course may not find any defendent 
guilty unlesxs you find berond reasonable doubt that 
every elexent of the offense as cefined in these 
instructions was committed py some person Or persons, 
and that the Gefendant participated in its commission. 
7ilifully“to cause criminal act - cefinad, 

In order to cause another person to commit a 


eximinal «ct, it is necessary that the eccused will- 


fullv de, or willfully fail to do, something which, 
in the ordinary verformance of official duty, or in 
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ess or emcloyment of 
such person, cr by reesen cf the ordinary courge of 
nature or the ordinary habits of life, results in the 
ether person's either doing something the law forbids, 


or failing to do seorething the law recuires to Le 


15 , Charge 
| An act or a failure to act is "“Wilifully" 
3 Gene, if done voluntarily and intentionelly, and with 
- i the specific intent to do something thet the law 

0 forbids, or with the enecific intent to fail to do 
6 | something the law requires to be done; that is to 

: 7 | say, with bad purpose either to Gisobey or to disregar 
3 | the lew. 


9 "were presence” not erfticient. 


10 | Mere presence at the scene cf the crime and 
11 || kKnowle@ce thet a crime is being committed are not 
12 || sufficient te establieh thet the defendant eided and 
13 | thetted the crime, unless veu find berend 2 veasonshl 


deubt that the defendant vas 2 perticipsnt and not 


” merely a knowing spectator. 

16 ™o deterwine whether e defendant aiced and 

17 | zbhetted the cemmissicn of an effense, you ask youv- 

18 | selves these cuestions: Did ha associate himself 

19 with the venture? Did he perticipate in it as some- 
20 | tning he vished to bring sbovt? Did he seek by his 


21 | cetion to xeke it succeed? If he did, then he ig « 
22 | aicer enc abettor. 
f: 

» 23 | “"sgentiel elements of the offense" 
24 Count one of the indictreant charges that the 
25 defendent, Paul “Williams, did knowingly and 
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intentionally possess with intent to distribute 


The essential elements of this effense, each 
of which the Government must prove beyond a reasonable 


Goubt: 


pessessed cocaine, 2 Schedule 2 nareotic drug con- 

trelled substance, om or about the itth day of July, 

1974, within the Eastern vistri t of New York; and 
Second: That the defendant, Paul Willians, 


did go pessescs with specific intent to distribute 


fe 


t? 


coreing, a Schedule naccets controlled 
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First: Thet the defendant, Paul Willians. 


G@2& so knowingiy ené intentionally. 


"resential elements of the offense" 


$4> 


Ceunt five of the incictmernt charges that the 


Schecule 2 nareotic drug contre. substi. .ce. 
The essentin2!’ clements of this offense, each 


of shich the Gevernznent must provebeyond a reasonable 


7 Cherce 
Fivret: That the Gefendent Peul Willienms, | 
pessessed heroin a Schedtie 1 narcotic druce controlled 
iz substance on or about the 1$th Gay of April, 1974, 
within che Eastern District of New York; and 
Seconé: That the Gefendant, Faul Williams, 
aid so pesesess with a epecific intent to distribute 
‘ heroin, a Schecuie narcotic drug centxrclled substance 
end 
t Third: That the defendent, Paul Williams iid 
sO knowingly end intentionally. 
You are remindec that in censidering each cf 
the essential clements of the crime charced in counts 
14 ene and five of the indictment, that whoever aids, 
15 ebete, cennsels, commands, induces cr precures the 
16 cemmir-ien of an offense ecainst the laws of the 
U 
17 Unitec States is punishabie as a principal. In order 
: 18 | to aid ox abet the comsiesion of an offense against 
f 19 the laws: of the United Strtes, a person must essociats 
20 | himself with the criminal venture, participate in it 
21 ang try to make it succeed, 
. 22 | is stated before, the burden is eiways upon 
bs 
_— 23 the Government to prove beyond reeronable doubt 
24 every essential element cf the crime charged. 
25 


Always remember that the law never irneses 
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vpon a defendant in a criminal case the burder or 


auty of calling any witnesses or preducing any avidenc 


"Generszl introductory remarks regarding the 


etatutes applicable te counts two and six in this 


cease". 

The individual counts numkered two and six of 
this indictment are beth based on the very same two 
etatutes which I wili read for you in a few moments, 
to wit, Title 21 of the United States Code Section 
@4l{s)(l) and Title 12 of the United States Code, 
Sect: on 2. 

Let me emphasize this to you for it is of 
ervcial impertence, altheuch the counts numbered two 
and six ere based on the very same secticens of the 
very seme statutes, each count “Rarges @ seperate 


offense cccurring on cr about a different time and 


> 


involving a different marcotic crug controlled sub- 
stence. 

Therefere, each count should becarefully, 
sericusly and separately and individually eensidered 
by you as such. 


I wi'l new read fer yeu the 
governing the ceparate and individual counts number 


two and six. Fleece apply this law to each of the 
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) 19 
19 | Charge 
| 
| rt aforementioned counts separately and individually. 
a j 
a In each case ask yourselves, in aprlyineg the law to | 
4 | . . . 
BE * | each factual transaction set cut in the individual 
P ' 
| counts, number two and six, hes the Government met 
6 | its burden of proof ss te each such ceunt when con- 


and Title 18 of the United States Cede, Sectien 2. 


jt 


12 S4\(e} {1} previces in pertinent part as follows: 


13 “It shell be unlawful for any perecn knowing! 


? 
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14 or intentioenally to distribute a controlled substance", 
15 You are instructed as a matter of law in con- 
16 || Sidering count two of the indictrent that cocaine ic 
17 @ contrelled substance. 
18 In considexing count six of the indictment, you 
; 19 axe instructed zs a matter of lew that heroin is « 
20 controlled substerce. 
| 21 | Ae I heve previously advised you, both counts 
=| two and six of the indictment are algo besed on Title 
| bes | 12 of the United States Code, Section 2. 
| a 4S I previously indicated te vou, in 2 case 
25 wher? two or more rersons are cherced with the commaissian 
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charge 
of a crime, the guilt cf any defendent may be 
established without preof that he personelly did 
every act censtituting the offense charged. 
To fecilitate your understanding, I will 


rererd Section 2 of Title 1&8 of the Unitec States 


commission of zn offense against the laws of the 
United States. Section 2 provides in pertinent part 
as follows: 


Code «rich deale with the eiding and abetting ef the | 
Mwheever commits an offenee against the United 


t? 


cr precures its commission, ic punishable as a 


t to be done, 
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which if Gicectly performed by him oF another would 


eo 


be en offense acainst the United S ates iz punishable 


States, or aidz, abets, counseis, commands, indnces, 
na I previcusly exglained to you, in other 
words. every person who willfully particirates i: 
th. commission cf a crime msy be found to be quilty 
cf che) offerse. Participation is wiliful if don 
' 
wolunterily and intentionally, and with the specific 


intent to do sonething the lew forbics, or with the 


specific intent te fail to do something the law 


uo 
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recuire2z to be dence; that is to say, with baa purpose 


St ies very importent the: I once acein go over 


With you cextean important Cefinicticns. 


In order to aid and abet another to commit a 
erime it is necessary that theeccused willfully 
associate himself in some vay with the criminal 


he vould 
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venture, and willfully partici 


in something he wishes to bring abeut- that is. to szy, 


: hy some act or on ‘ission of 


—- ae | a < > = : 2 + = ¥ 3 : . 2 Ne 
Gone voluntarily and intentione+ty ene with the 


st &? +t , <4 - be " $. _ = . a o $e as 
with the srecific intent te fail to Co something the 


bes 


law recuixes to be dene; that is to sev, with ba 

purpese either te cisechsy or te disrecerd the law. 
You of course may not find eny defencent 

quilty unless you fine hevond reesenzble ccubt that. 


every element of the offense az defined in these 


and that the defendant participated in ite commission. 


"willfully to cause criminal act" - defined. 
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In orcer to cause another perscn to conmit a 


‘riminal act, it is necessary that the eccused will- 


fully do, or willfully fail te do, something which, 
in the ordinary performance of official duty, or in 


the ordinary course of the business or emplcyment of 
such cther person, cr by reason of the ordinary course 


of nature cor the erdinary habdite of life, results in 


the other person’s either deing something the law 


forbids, or failing to do something the law requires 


An ect or a failure to act is “Willfully” done 
if Gone voluntarily and intentionally, and with the 
specific intent te do something the law forbids, er 
with the rpecific intent to fail to do something the 
lew recuires to be dene; thet is to say, with bad 
perpose either te dischey or te disrecard the lav. 

"Mere presence*® not suvfficient. 

Mere presence at the s¢ene of the crime and 
knowledse that a crime is being committed are not 
sufficient te establish that the defendant aided and 
ebetted the crime unless you find beyend reasonable 
doubt that the defendent wen a participent and not 


merely a knowing enectetcr. 


Therefore, as I have previously instructed you - 
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ebetted the commissicn of an offense, you ask your- 
selves these questions: Did he associate himself 
with the venture? Did he participate in it as some- 
thing he wished te bring ebout? Did he seek by thet 
to make it succeed? If he did, then he is an aicer 
and abettor. 


"KEesentiel elements of the offense”. 


Gefendent, Paul Williams, eid knowingly and intention- 
ally dietribute cocaine, a Schedvie 2 narcotic drug 


controlled cubstance. 


the Government must prove beyond « reasonable 
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| 
Paragraph Second: That the defendant did so 
distribute the cocaine knowingly and intentionally, | 


On or Aout the LOth day of July, 1974, within the 


Bastern District of New York. 
"Essential Elements of the Offense" 
Count six of theindictment charges that the 
ly 


d-fendant, Paui Williams, did knowingly and intentiona 


distribute heroin, Schedulel Narcotic Drug Control 


The essential elements of this offense, each 


of which the Goverrment must provebeyond a reasonable 
First: That the defendant did distribute 


on or about the 19th dey of April, 1974, within the 


Eastern Bistrict of New York; and 
Paraqrapn Second: Theat the defendant did so 
Gistribute the hercinkowinglyand intentionally, 


on or about the iSthday of April, 1974, within the 


z v 


Strict of New York 


=Ou are reminded that in considering each of 
ents of the crime charged in Counts 
Two and Six of the indictment, that whoever aids, 


abets, counsel, commands, induces or procures the H 


abet the corvai 


the United States i must 


with the 


As stated hefore, t! is ‘ways upon 


dovbt 


essential 


Alweys bear sind that the law never imposes 


yurden or 


of calling a2 tines x ravi evicence. 


i rentlemen you wi 10% ‘he incict- 
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charges i} -} 14 that the 


reasonable 


as comuitted cn a cate 
cate alleged. 
Acts and Declarations of Co-Censpirat 
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then the statements thereafter know! 1gly made end 

the actsthereafter knowingly done, by any person like- 
wise found to be a member, may be considered by the 
jury asevidence in the case as to the detrendants 

found to have been a member, even though the state~ 
ments andacts may have occurred in theabsence and 
withovt the knowledge of the defendant, prov ded such 


statemente and acts were knowingly made and done 


Cc 


uring the continuance of such conspiracy, and in 
furtherance of some object or purpose of the con- 
spiracy. 

Such evicence is edmissible aqainst a cefendant 
found +o be a member of a conspiracy, whether or not 
a conspiracy is actually charged in the incictment. 

Therefore, you the jury must determine whether 
or not the Government has proven 4 conspiracy between 
Paul “illians and David White and Lanc¢liargzrove named 
in the indictment who allegedly made statements 
Gexing the course of and in furtherance of the 
conspiracy. If you find such a conspiracy existed, 
such statements by otner co-conspirators mace Guring 


the covrse of and in furtherance of the comspixracy 


would be admissible as against Paul Williens. 


If you do not find beyond a reasonable doubt 
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that such conspiracy 
such evidence 4% again: 


to B82Y, BY aaGuission or ineriminatery 


wie person may noe be considered b 
i 


you as evidence «Gg inst the defencant who was 1 t pres 


and Gia net hea: ement mace, cr sec the ect 


done, unless you rind that the deciarent £ the state- 


ment and the defenaant were er.gaged : 


conspiracy. 
Therefore, you tc jury, mast determine whether 
or not a conspiracy existed between Paul Williams and 


ana intentionally conspiring to commit either tae 


offense of knowingly = a i z ? ; 
or the offense of knowingly and inte ntionaliy possess 


the narcotic drug 


ea t- o\ 


ng with intent to distribute 


named in each yarticular count 


of the indictnent. 
"Conspiracy Pefines -prcof of £x) stence™ 
R. conspiracy is a cormination of two or kore 
persons, hy concerted actia, to necomplish some 
fel, some lawful 


} s a oe a 
unlaviul purpose Or © accomplish 


purpose by un awful means. 50, 4 conspiracy is 4 
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esiminal Purposes", in which 


- member. 


a Yhe cist of tix offense is @ combinetiaon of agreement 
5 soa ad ae . 
to Gisohey, or to disregard tne ar. 


6 » of conduct among various persons, 
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i , 7 a ee a4 a 
nil the fact they mav heave associated with éach 


8 , ‘ , — 
other, and may have zssembled together and ciscussea 
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9 , i ; Pied 
: names and intsrest, cces net necessaril, establish 
10 |} a ee eee at ill pane 
s mroof of the existence O- @a conspiracy. 
1] , — A ey Cee mar he ae ai 
| However, the eviaence in the case neea nor 
12 || , ; 
show that the lempers entered into any express oF 
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formal aqzeement, or tha’ they Girectly, Y% 
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must show beyond a reasondi.c aoubt, in oxracr to 
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nor that ull means or methods, which were agreec upon, 
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1) of the persons charged to have been members of 
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9 were agreed uvon to carry cut the alleged conspiracy; | 


| ; ; ae tne =~ Jan: - Ss \° 
4 | weve actually usec. Al put into operation; nor tnrat 


in the case must es’ ablish beyond a fceasonable . 
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6 the alleged ccnspiracy were such. What. the evid 
iat the alleced conspiracy wasknowingly formed hy 


y | two or more persons, including the accused. 
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10 |} Procf of Membership and Conspiracy 
11 | When they become a member of a conspirecy witi- 
12 | out full knowledge of all the details of the conspiracy. 
13 | On the other hend, a pe.son who has no knowledge of a 
14 | cer: racy, but happens to act in a way which furthers 
15 | some object or purpose of the cons; ixracy, does not 
16 thexeby become a conspi to: 
17 || Refore the jury may find that a defendant, or 
15 any other person hes hecene a member of a conspirac 
19 | the evigence in the case tust show heyond 2 reasonable 
20 | doubt that the censpiracy was knowingly formed, and 
21 | thet the defendant, or other person who has -Laimea 
22 to have been a member, willfully participated in the 
° 
23 | unlawful plan, with the inten. te advance or serve 

4 - - ~ #04 ¢ af St4¢ ation) <r 

| some Cb y}¢ c OY 2 ofe Of Tne CO pL TA 
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ss T act or pacticipate willfully means to act 
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other person, W 


character of a 
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plan, 
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be done; that 
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responsi! 


cular 


been one of the criqinators or 
conspiracy. 

In Geterming whether a 
jury should consider the actin 
of 2ll.of the alleged par 
a@ctermininy whethexs a parti 
member of the conspiracy, the 
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members. 
"“rssential Elements of Conspiracy” 


It is net necessary in order for the Governmen 


to prove its case Of a conspiracy to violate the 
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narcotics lew, thet there be proof of actual dealings 


in narcotics. 
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Second: That the purpese of the agreement was 
to possess With intent to distribute and to 
distribute quant. *zes of cocaine, a schedule two 
narcotics drug centrollec substance or quantities of 


. 


heroin, a schedule l narcetic drug control substance. 


formed, and was enisting at the time alleged, namely, 


on cr ahout the 16th day of July, 1974 cr on or ahout 


. 


Fourth: That the Cefendant, Paul Wiliiams 


: ; mite ae Teh ete eh ert! bt este 
knowingly, intentionally and wilfully became a menmnoer 


ti the jury should find beyond a reasonable Goubt 
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all of the evidence in the case that the existence of 


the conspiracy and the defendant's participsticn in 


it has been proven beyond a reasonable doubt, then 
yron & £ the corsp : ffense is ommileta 
procs OL The cConmspirecy O©TLense if C IMPLEX=cs 


“rond a reasonable dceubt 
from the evidence in the cas? that a conspiracy 
existed, end that the defendant was one of the members 
then the statements thereafter knowingly made and 

the acts thereafter knowingly Gone, by any vexson 
likewise found to be a member may he consicereda by the 
jury as evidence in the case as to the defendant found 
o have been a member, even though the statements and 
acts may have occurreé@ in the absence and without the 
knowledge of the cefencant, proviced such a statement 


and acts we: knowingly made end done during the 


such conspixecy, and in furtherence of 


nSpirators may not have 


succeeded in accomplishing their common purpose 


and in fact may have failed cf so doing. Otherwise, 


° . . 
— agen ‘ = ea > 
any aGir tASSion cor tio -¥ Stater 


Gone outside c 


sidered as evicence against any person who was net present 


anz did not hear the statement made, or see the act 
done. 

therefore, statements of any conspirator, 
which are not in furthe’ mce Of the conspiracy, or 


mace before itmexistence, cr after its termination, 


may be considered as evidence only against the person 


making them. 

Pleasc bear in mind the following de*tini* .ons 
in consicering the essential clements of the crimes 
chexged. 

"Distribute "defined. 
bistribute” mearéto deliver a narcoti 
control substance to the rossessicn of another 


person, which in turn means the actual, censtructive, 


oa vee 


or ettempted transvzer cf a nzreotic drug controlled 


t a and 
SUNECaANCE! . 


The law recognizes two kindsof possession; actual 
20 ' . : , , . 
possession and constructive possession. A pexrsca who 


t : 2. 2 ‘ 1. t < = | eeneest at 
2h a civen time, is then in actual possession Of by «ae 


hnewingly has Girect physical control over 2 thing 
! 
A persen who, althcugh not in actual possession, 


knowingly hes the power at a given time to exercise 


iominion or cc. rol over a thing, is then in constructive 
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pessession oft it. 

she law recogn..os 4&iso that posecssion may be 
ecole or joint. If one person has actual ox constructive 
possession ef a thing possession igssole. If two 
ox more persons share netual or constructive possess- 
ior of a thing, their possessicn is joint. If you 
find from the evidence heyond a reascnable doubt thet 


the GCefendant, cither alone vr with others had actual 


or constructive possession of the narcekic aruGg 


fe) 


described in the particular count of the indictment, 


defendant within the meaning of the word 


as used in these instructicns. Actually 
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ment of the crime 
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is constructive, if mexchandise is shown to be uncer 
the control of tle person charged though in actual 
physical possession ef another. The Government coes 
not have to prove that the narcotics drug was 


possessed by the defendant fox any particular length 


"Knowingly" 
\ | 


An act is Gone knowingly if cone voluntarily 


and intentionally and net because of mistake or accident 
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Charge 
ox Other innocent reason. 
the purpose of «ling the word “Knowingly” was 
to insure that no one would be corvicted for anact 
Gone because of mistake cr accident, ox other innecent 
reason 


~ 


An act is done *ilfelly if dene voluntarily 


and intentionally, end with the specific i..tent to 
do something the lew forbids; that is to say, with 
bad purpose cither to disobey or to disregard the law. 


"Definition of Specific Intent" 
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This is appliceble to all offen 


the indictment. 
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The crimes charged in this case ar 
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crimes which require proof of specific intent before 
a defendant can be convicted. Specific intente 45S 


che tern implies means mote than the general intent 


re a —¢ san? 
to commit the act. Yo esteblish specific incent, the 


Governmen: must prove that a defencant knowingly did 


an act with which the law forbids, purposely intending 


rom all the facts and circumstances surrounding the 


re 


rh 


Intent oxGinarily may be proved Cirectly, he- 


fathoning or scutinizing 


to violate the law. Such intent may be determined 
causethere is no way of | 
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the defendant’s intent trem the surr unding cixcun- 


stences. You may consider any statement made and 


facts and circumstances in evidence which indicate 


& is ordinarily reasonable to 
infer that a person intends the natural and probable 
consequences of acts knowingly cone or knowingly 
omitted. 

Reascnable Doubt. 

Now, trere are in any Case end in this one, 


two types of evidence from which a juxy may properly 


find a defendant guilty of @ crime, one ie direct 
evicence such as testimony cf an eyewitness, the otte? 
is cirewmstantial evidence, which is proces cf a chain 
of facts and circwnstences nointing to the commission 
As a general rule, thre 
between direct ane circumstantial evicerce, but simply 
requires that hefore convicting a defencant the jury 
the defendant's guilt beyond a 
rezsonable dovnt f£remall the evidence in the case. 


>» defencant is prestused innocent of the crime. 


“nus the @efendant, although aceused, becins the ~ 
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with a clean slate and with no evidence against hin, 
and the law permits nothing but legal evidence to he 
presented before a jury to he considered in support of 
any cheree against the accused, so that the presumptio 
ef innocence alone is sufficient to acquit a defendant 
nnless you, the jury, are satisfied hevond a reasonabl 
eubt of the cefendant's guilt after careful and 
impartial consideration from all the evidence in the 
asée 


It is not recuired that theGovernnent prove 


| 
quilt beyond ail possible doubt. The test is cone of 
reasonable deurt, and reasonable dovbt is based upon 
reesen and com:on sense, the kind of couht that would 
make a reasonable person hesitate to «act. Proof we 


a reasonabledoubt must, therefore, be proof of such a 
convincim character that you would be willing to 


= ~~ —~grt- 39 on : tember t & 7 Srorls 5 - -, on _ : 
vely and act upon it unhesitantindgly 1n the most. impor 


You, the jury will remember that a eéefendant is 


neverto be convicted on mere suspicion or conjecture. 


"he burden is always upon the prosecution to prove 
avuilt beyond « reasonable doubt. This burden never 
ehiftsto a éefendent. The law never imposes upon a 


tendant in a criminal cage the burden ex duty of call 
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ing any witnesses or producing any evicence. 

Sc, if the jury views the evidence in the case 
as reasonably vermitting either of two conclusions, one 
cf’ innocence, the other of guilt, you, the jury, 
should, of course, adopt the conclusion of innocence 

I have said that the defendant may he pyr ?ven 
guilty either by direct or ci:cunstantial evidence. 
Thave said that direct evidence is the testimony of 
one who asserts actual knowledge of a fact, such as 
an evewitness. Also circumstantial evidence is proof 
of a chain of facts and circumstances indicating the 
quiat or innocence of a defendant. You, the jury, 
may make commonsense inferences from the preven facts. 

It is not nec"ssary that all inferences drawn 
from the facts in evidence he consistent only wit 
guilt and inconsistent with every reasonable hypothesis 
cf innocence. Tie test is cone of reasonable coubt, 
and should ke based upon all the evidence, the testimony 
of the witnesses, the dociments offered into e vicence 


nad the reasonable inferences which can be Grawn trom 


An inference is a deduction or conclusion 
which reason and common sense lead the jury to draw 


from the facts which have been proved. 
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whe: went on, the only way you 
decision in these questions 


consideration all 


time ip question. 
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You are to consicer only the evidence in thi 
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Inconsistencies and Discrepancies in the 


testimony of a witnesa, or »vetween the teetinxcony of 


different witresses, may or may not cause the jury to 
diuevedit such testimony. Two or more persons witness 


ing an incident or a transectien may see or hear it 


"Ser 


differently; end innocent misrecollection, like failur 
of recollection, is not en uncommon experience 

In weighing the effect of a discrepancy, always 
consider whether it perteins to a matter ef importance 
or en unimportant cetail, and whether the discrepancy 
results frou innecent error or intentional ftalschood. 
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. take that same good common sense into the 
jurv room, you do not leave it outside. In addition 
t w. t I have said, use your common sensc as a test 
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papers and things mentioned in the evidence. 
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However, in judging the credibility of the 
witnesses who } testified, and in considering the 
weight and effect of all evidence that has been 
produced, the jury ma‘ consider the prosecution's 
failure to call other witnesses or to produce cther 

shown by the evidence in the case to be 
existence and 

The jury will always bear in mind the law neve 


upon a defendant in criminal case the 


or duty of calling any witness or preducing 


any evidence and no adveree inferences may hb 
do so. 
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this burden includes the burden of proving beyond 


reasonable doubt the identity of the defendant as 
perpetrator of the crime charged. 
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as to t..e correctness of his-cpinion. You as the 
jury may treat the identification testimony as a 


statement of fact by the witness: (1) if the witn 
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after cross-examination his testimony remains posi 
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unqualified. In the absence of any one of these 


three conditions, however, the witness' testimony as 


scrutinized with care. 

In each count of the indictment it is alleged 
articular amount or quantity of a particular 
narcotic drug was involved. The evidence in the case 
need not establish that the amount or quantity of 
tarcotic drug was as alleged in the indictment, 

/ that some measurable amount of the narcotic 
@ruq was in fact the subject of the acts charged in 
the particular count of the indictment. 

You will, of course, first ascertain whether o 
net the substance in question is in fact heroin or 
cocaine as alleged; and in so doing you will consider 
all evidence in the case which may aid determination 
of that issue, including the testimony of any expert 
or chemist, or other witness, who may have testified 
either to support to dispute the allegation that the 
substance in question is heroin as charged. 
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Charge of the Ccurt 


tho, by education 
and experience,have become expert in some art, 
science, profession, or calling, may state an opinion 
as to relevant and material matter,in which they 
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profess to be expert and they also state their reasons 
for the opinion. 

You should consider each expert opinion 
received in evidence in this cease, and give it such 
weight as you may think it deserves. If you should 
Cecide that your opinion of an expert witness is not 
based upon sufficient education and experience, or if 
you should conclude that the reasons civen in support 
of the opinion are not sound, or that the opi 
outweighed by other evidence, you may disregard the 


opinion entirely. 
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Charge of the Court 
"Effect of failure cf accused to testify." 

The law does not compel a defendant ina 
criminal case to take the witness stand and testify 


, rr ~ . 
and no presumption of innocence or guilt may be 


raised, and no infe:ence of any kind may be drawn, 
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from the failure of a defendant to testify. 

before, the law never imposes upon 
a defendant in a criminal case the burden or duty of 
calling any witness or producing any evidence. 

"Judging the evidence." 

There is nothing pecvliarly different in the 
way a jury should consider the evidence in a criminal 
case, from that in which all reasonable persons treat 
any question depending upon evicence presented to 


them. YOu are expected to use your cocd sense; 


consider the evidence in the case for only those 


your common knowledge of the natural tendencies and 


inclinations of human beings. 
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Keep constantly in mind that it would he a 


violation of your sworn du to base a verdict of 
guilty upon anything ther thé the evidence in the 


case; and remember as well tha the law never imposes 


on a defendant in a criminal case the burden or duty 


of calling any witness or producing any evidence. 
"Jury's recollection controls." 
If any reference by the Court or by counsel to 
of evidence does not coincide with your own 
ecollection, it is your recollection which should 
yeur deliberations. 
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Charge of the Court 
in this case. You may use these during your 
Geliberations. 
At this time, the Alternate Juror No. 1 and 


No. 2 are excused and discharged with the thanks of 


the Court. You are discharced from further service, 


(Whereupon Alternate Jurors were excused.) 


THE COURT: Any exception to the charge? 

MR. KELLY: No exception. 

MR. ROCCO: None, your Honor. 

THE COURT: The jury may go out and delikerate. 


(Whereupon two U.S. Marshals were sworn in by 


the Clerk of theCourt.) 
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